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TEMPORARY ORDERS 6(3), (4) AND (5) — RECALL OF THE HOUSE 
Motion 

HON MARTIN ALDRIDGE (Agricultural) [3.02 pm]: I move — 
A. That a proposed amendment to standing order 6(3) be considered by the house in the following terms — 

(3) When the Council is adjourned the President: 
(a) may on the request of the Leader of the House and after consultation with the leaders of all 

parties vary the day and time at which the Council may next meet; or 
(b) shall, at the written request of an absolute majority of the whole number of Members that 

the Council meet at a certain day and time, fix a day and time of meeting in accordance with 
that request. 

(4) When varying or fixing a day and time of meeting not less than 4 days’ notice shall be given to 
each Member. 

(5) For the purposes of (3)(b): 

(a) A request by the leader or deputy leader of a party in the Council shall be deemed to be 
a request by every member of that party who is a member of the Council. 

(b) A request may be made to the President by delivery to the Clerk, who shall immediately 
notify the President. 

(c) If the President is unavailable, the Clerk shall notify the Deputy President, or, should the 
Deputy President be unavailable, any one of the Deputy Chairs of Committees, who shall 
be required to summon the Council on behalf of the President, in accordance with this 
temporary order. 

B. That the proposed amendment is referred to the Standing Committee on Procedure and Privileges 
for consideration and report within three months. 

In speaking to the motion before the house, I want to outline some of its history, which is somewhat complex but 
also somewhat recent. I will try to be brief in that respect before getting on to the substance of the motion. 

Members who served in the last Parliament will be aware that the Council was faced with an issue when it was in 
recess in which a member of the Senate, then Senator Joe Bullock, resigned on 13 April 2016. On 21 April 2016, 
the then Premier, Colin Barnett, announced a joint sitting of the Legislative Assembly and the Legislative Council 
for 28 April 2016. On the same day that announcement was made by the Premier, I believe a proclamation 
was made and published in the Government Gazette of Thursday, 21 April 2016, issue 65, signed by 
Governor Kerry Sanderson and Premier Colin Barnett, that both the Legislative Assembly and the Legislative Council 
would meet on 28 April 2016. Indeed, that sitting was for the purpose of nominating someone to fill the casual 
vacancy arising from the resignation of Senator Joe Bullock. To refresh members’ memories, the issue we had at 
the time resulted in the forty-first report of the Standing Committee on Procedure and Privileges, “Recall of the 
Legislative Council”. I do not want to delve into the complexities; they are well outlined in that committee report. 
The recommendations of that committee report resulted in an amendment to the standing orders, which was passed 
relatively swiftly on 16 November 2016, following the tabling of the report on 13 September 2016. 

I will summarise those issues and leave the detail to members who wish to peruse that report. In my view and in 
my summary, there were differing views between the government, which was acting on the advice of the 
State Solicitor’s Office, and the then President, acting on the expert advice of our very own Clerks, as well as 
external advice sought from a constitutional expert, Bret Walker, SC. That is also included in the report. It resulted 
in a memo being sent to members. Unfortunately, I am not able to establish from the report the date on which that 
memo was sent to members by Hon Barry House, the then President, but essentially he raised concerns in that memo 
as to the legal validity of what the government was doing, in concert with the Governor, by issuing that proclamation. 
To put beyond doubt the Legislative Council being recalled in that way, the President invoked the discretionary 
powers he held under the Parliamentary Privileges Act 1891, derived from the power of the House of Commons 
to recall the house. He did that through the memo that went to members, and also through a notice that appeared 
in The West Australian, advising members that the house would meet on Thursday, 28 April 2016, at 10.00 am. 

That issue resulted in the forty-first report, which came about as a result of referral to the Standing Committee on 
Procedure and Privileges by the President and, as I said, a subsequent amendment to our standing orders. The 
recommendation of the report was, if I recall correctly, slightly altered when it was dealt with in November. I turn 
members’ attention to standing order 6. The committee recommended new sub-order (3), which stated — 
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When the Council is adjourned, the President may, on the request of the Leader of the House and after 
consultation with the Leader of the Opposition vary the day and time at which the Council will next meet. 

During the debate that ensued on 16 November 2016, a relatively minor but important amendment was moved by, 
I think, Hon Colin Holt, then Leader of the Nationals in this place. It was accepted by all parties who spoke to the 
amendment, which saw the standing order amendment amended in the current form before us. Standing order 6(3) 
states — 

When the Council is adjourned, the President may on the request of the Leader of the House and after 
consultation with the leaders of all parties vary the day and time at which the Council will next meet. 

Obviously, for those members who are following, the key difference being that consultation must occur with the 
leaders of all parties rather than just the Leader of the Opposition. It was mentioned during debate that in the 
ordinary course of events, that would usually happen. But I think the foresight of the house on that day has probably 
resulted in a better standing order, one that is better suited to a chamber that now has seven parties represented 
within it, which is an increase on the thirty-ninth Parliament. 

There was obviously a change of government after the election and there were some subsequent shenanigans in 
relation to the government’s position and regulation, with disallowance of a particular gold royalty—something 
mentioned in debate earlier today. It keeps coming up. I believe that there was a concern, if not a breakdown in 
trust, that for the third time, the government would potentially consider the introduction of an increased gold 
royalty over the summer recess. Members will recall that at that time, I gave notice of a motion that was somewhat 
different in implementation, but pretty much contained words with the same effect as those before us. My initial 
intention was to create a temporary order that I thought should have been considered by the house at the time to 
adequately protect the house from the executive and executive action and refer the matter to the Standing 
Committee on Procedure and Privileges for review with that temporary order lapsing when the PPC was to report. 
That would have been at the beginning of this calendar year. 
During the debate—not whether we should establish the temporary order—on whether we should make it the 
number one motion of the day, I think on the last sitting Wednesday of the year, if my memory serves me correctly, 
the government gave a commitment not to pursue a third regulation change to give effect to an increase in the gold 
royalty. I think at that point, with leave of the house, the motion was withdrawn and we moved on. Nevertheless, 
the motion I gave notice of stayed on the notice paper and I have now amended it slightly to give effect to the 
sentiment that I wanted to discuss today but retaining the referral to the Standing Committee on Procedure and 
Privileges for further consideration of this matter. 
I think members should consider a number of issues when considering whether they should support this motion. 
The proposed standing order I am suggesting the house ought to consider and refer to the Standing Committee on 
Procedure and Privileges for consideration is modelled on those in other jurisdictions. I refer members to just two. 
I am sure if this motion is passed and the PPC takes a much more thorough look at this, similar provisions may 
apply in other jurisdictions. In the Australian Senate, standing order 55 states, in part — 

(2) The President, at the request of an absolute majority of the whole number of senators that the 
Senate meet at a certain time, shall fix a time of meeting in accordance with that request, and the 
time of meeting shall be notified to each senator. 

(3) For that purpose a request by the leader or deputy leader of a party in the Senate shall be deemed 
to be a request by every senator of that party. 

(4) A request may be made to the President by delivery to the Clerk, who shall immediately notify 
the President. 

(5) If the President is unavailable, the Clerk shall notify the Deputy President, or, should the 
Deputy President be unavailable, any one of the Temporary Chairs of Committees, who shall be 
required to summon the Senate on behalf of the President, in accordance with this standing order. 

It is strikingly similar to the suggestion in this motion I have before the house. I draw members’ attention also to 
the New South Wales Legislative Council standing order 36 “Recall of House”, which reads — 

(1) The President, at the request of an absolute majority of members that the House meet at a certain 
time, must fix a time of meeting in accordance with that request, and the time of meeting must 
be notified to each member. 

(2) A request by the leader or the deputy leader of a party in the Council is deemed to be a request 
by every member of that party. 

(3) A request may be made to the President by delivery to the Clerk, who must notify the President 
as soon as practicable. 
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(4) If the President is unavailable, the Clerk must notify the Deputy President, or, if the 
Deputy President is unavailable, any one of the Temporary Chairs of Committees, who must 
summon the Council on behalf of the President, in accordance with this standing order. 

Those are just two examples in which we can see the striking resemblance to the suggested standing order I have 
in the motion standing in my name. It is certainly not something new. In fact, one would reasonably suggest that 
I have adequately plagiarised the standing order to a significant extent from other jurisdictions where similar orders 
currently apply. 
Debate adjourned, pursuant to standing orders. 
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